 SEQ CHAPTER \h \r 1Purchase and Sale Agreement
     THIS AGREEMENT entered into by and between ATG, Unlimited, LLC, a Vermont limited Liability Company with its principal place of  business in Vergennes, Vermont (hereafter referred to as "Seller") and Noah Pollock  of Burlington Vermont and Charles Pollock of Delmar, New York (hereafter referred to as "Buyer"):

     In consideration of mutual covenants and provisions below, the parties agree as follows:

1.  Agreement of Sale:  Subject to all of the terms, provisions and conditions hereinafter contained, the Seller agrees to sell and the Buyer agrees to buy the real property known as:


A Condominium Unit to be known as 55 Harrison, Ave., in Burlington Vermont, together with a 50% interest in the common areas of the Condominium. Currently being the property known as 55 Harrison Ave, and consisting of the Eastern half of the duplex property located at 53-55 Harrison Ave., in Burlington, Vermont

2.  Purchase Price:  The agreed purchase price is One Hundred Eighty Thousand Dollars ($180,000.00), payable as follows:                                            

a.  Two Thousand Dollars ($2,000.00) deposit to be held in escrow by Lange Law Offices, the attorney for the Seller.

     b.  The balance of the purchase price is to be payable in cash at the time of closing.

3.  Financing:  This Purchase and Sale Agreement is contingent upon the Buyer securing financing from a Bank or other lending institution in the amount of 144,000 Dollars at prevailing interest rates.  Buyer shall provide Seller with a pre-approval letter from a Bank or other lending institution, within five (5) business days of executing this agreement. Buyer agrees to act diligently and in good faith to obtain such financing and shall submit a complete and accurate application for mortgage financing to at least one financial institution within five (5) business days of executing this agreement.  If Buyer fails to timely submit such an application, this financing contingency is waived by the Buyer.  If, despite best efforts, Buyer is unable to obtain the financing specified in this contract by April 30th, 2009, Buyer shall have the right to TERMINATE this contract, provided, however, Buyer gives written notice directly to Seller of the inability to obtain such financing within three (3) business days after the above date.  The responsibility to notify Seller of Buyer's termination of the contract based on the inability to obtain such financing shall be solely Buyer's. 

4.  Contingency Regarding Lead Paint:  This contract is contingent upon a risk assessment or inspection of the property for the presence of lead-based paint and/or lead-based paint hazards at the Buyer’s expense until 9:00 p.m. on the tenth calendar day after acceptance and execution of this Agreement by the Seller.  This contingency will terminate at the above, predetermined deadline unless the Buyer (or Buyer’s agent) delivers to the Seller (or Seller’s agent) a written contract addendum listing the specific existing deficiencies and corrections needed, together with a copy of the inspection and/or risk assessment report.  The Seller may, at the Seller’s option, within five (5) business days after delivery of the addendum, elect in writing whether to correct the condition(s) prior to settlement.  If the Seller will correct the condition, the Seller shall furnish the Buyer with certification from a risk assessor or inspector demonstrating that the condition has been remedied before the date of the settlement.  If the Seller does not elect to make the repairs, or if the Seller makes a counter-offer, the Buyer shall have five (5) business days to respond to the counter-offer or remove this contingency and take the property in “as is” condition or this contract shall become void.  The Buyer may remove this contingency at any time without cause.

5.  Risk of Loss/Insurance: During the period between the date of this contract and the transfer of title, risk of loss shall be on Seller.  Seller shall continue to carry such fire and extended coverage insurance as is presently maintained on the buildings and improvements located on the property.  In the event any of the buildings or improvements are destroyed or damaged and are not restored to their present condition by the date set for closing, Buyer may either accept title to the property and receive the benefit of all insurance monies recovered on account of such damage, or terminate this contract.

6.  Title to the Premises:  The premises shall be conveyed to the Buyer by the Seller by a good and sufficient Warranty Deed in recordable form, which deed shall convey marketable title.  Buyer shall notify Seller of any defects in the title to the property. In the event the title to said property shall not prove marketable and if Seller is unable to cure any defect in marketability within a reasonable period of time, the Buyer may, at their option, declare this agreement null and void and have returned to them any and all monies deposited toward the purchase of the within described premises. 

8.  Proration:  Real estate taxes for the tax year commencing on the current year shall be prorated from the date of delivery of the deed, and according to the tax year of the City of Burlington.

9.  Date of Occupancy:  The Buyer shall take occupancy and possession of the premises at the time of closing, unless otherwise agreed between the parties.  The Seller shall leave the premises broom cleaned, free from all occupants, and shall remove all personal property not being sold hereunder, together with the personal property of all occupants.  Seller agrees to permit Buyer to inspect the premises within 24 hours prior to the date set for closing to ensure compliance with this provision.  All appliances (washer, dryer, stove, refridgerator, and dishwasher) currently on the premises will remain and become the property of the Buyers unless they belong to a third party (ie tenants) 

  The exception will be in the case of the buyer being the current resident of the property being purchased, in which case the tenant and the tenants personal property will remain one the premises at the time of sale.
10.  Vermont Property Transfer Tax:  The Buyer shall be obligated to pay the Vermont Property Transfer Tax.

11.  Date of Closing:  This transaction shall be closed upon the delivery of the Warranty Deed to the Buyer on or before May 15th,  2009 conveying title of the premises to the Buyer, and the purchase price shall be paid to Seller as herein provided at closing. The closing shall be held at the offices of Buyer’s attorney, or at Buyer’s lending institution. This closing date or location may be changed by written agreement of the parties.

12.  Seller's Default:  If the Seller shall be unable to convey title as stipulated, or to otherwise comply with the terms of this agreement, then any payments made or deposited hereunder by Buyer may, at Buyer’s election, be refunded to Buyer, and Buyer may elect to pursue any and all remedies available at law.

13.  Permits: Seller shall provide to the Buyer, or Buyer’s attorney, evidence of the issuance of State and municipal permits which may affect Seller’s title to the property, and/or its use or occupancy on or before April 20, 2009.  If, at the expiration of the time required for the Seller to furnish evidence of the issuance of such State and local permits, Seller, after reasonable efforts, is unable to do so because such permits have not in fact been issued, either Seller or Buyer shall have the right to terminate this contract by notice to the other party whereby all rights and obligations of the parties by reason of this contract shall terminate, and all deposit money, together with all interest thereon to which the Buyer is entitled, shall be returned to the Buyer. 

14. Buyer’s Default:  Should Buyer fail to fulfill the Buyer’s obligations, and so long as Seller is not in default, then in that event all deposits made by Buyer in the Agreement shall be paid over to Seller at his option and Seller may elect to pursue any and all remedies available at law.

15. Binding Effect:  This contract shall inure to the benefit of and be binding upon each of the parties hereto and their respective heirs, successors, administrators and assigns.  The contract contains the entire agreement by and between the parties hereto, superseding any and all prior agreements, written or oral, affecting said Property.  The contract shall be governed by the laws of the State of Vermont.

16.  Efforts of Agents.  Buyer agrees that no broker introduced them to this property or was in any way involved in this purchase.   

17.  Notices:  The addresses of the respective parties are as follows: 

Seller:

  

ATG Unlimited, LLC


c/o Gary W. Lange

Lange Law Offices

PO Box 136

159 Reed Rd.

Vergennes, VT 05491

Tel: 802-870-3140

Fax: 802-870-3148

With Copy to:

Buyer: Noah Pollock. 55 Harrison Ave, Burlington VT 05401

Any notice or demand upon either party may be mailed or personally delivered to such party at the address given above or such other address as may hereafter be furnished in writing to the other party.  Notice may also be given by facsimile transmission, provided that the original is also sent by first class mail. Notice or demand so given shall be sufficient for any purpose under this agreement.

18.  This offer is open for acceptance until April 3rd, 2009, to be delivered to the Buyer on or before 5:00 p.m., close of business, on April 3rd, 2009
19.  Like Kind Exchange: Buyer understands that Seller is conveying the

Property as part of a tax-deferred exchange pursuant to Section 1031 of the

Internal Revenue Code.  Buyer agrees to cooperate with Seller, in complying

with the requirements of Section 1031, at no cost to the Buyer, including

the execution of a Notice of Assignment, and such other documents as may be

reasonably necessary.

    I/WE AGREE TO PURCHASE THE ABOVE DESCRIBED PROPERTY ON THE TERMS AND CONDITIONS HEREIN STATED.

    DATED at _________________, Vermont, this _____ day of March, 2009.

                                 



____________________________

                        ____________________________

     SELLER AGREES TO SELL THE ABOVE DESCRIBED PROPERTY ON THE TERMS AND CONDITIONS HEREIN STATED.

     DATED at Vergennes, Vermont, this _____ day of March, 2009.







ATG Unlimited, LLC

                     ______________________________


         Gary W. Lange, its duly authorized agent

